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HIGHLANDS AT MAYFIELD
FIRST AMENDED AND RESTATED MASTER COVENANT

This Highlands at Mayfield Ranch First Amended and Restated Master Cove (the
“Covenant”) is made by THE HIGHLANDS AT MAYFIELD RANCH, LTD., a T i
partnership (the “Declarant”), and is as follows:

RECITALS:

A, Declarant previously executed and recorded that certain Highlafds-a
Master Covenants, recorded as Document No. 2013077987, Offi A blic Records of
Williamson County, Texas, as amended (the “Original Covenant”).

B. Pursuant to the Original Covenant, Declarant serv e that the real property
described on Exhibit “A” attached hereto and incorporated 1 by reference (the
“Property”), or any portion thereof, upon the Recordi or more Notices of
Applicability, would be made subject to the covenan s, and restrictions of the
Original Covenant. Certain portions of the Property (collectively, the “Development”) have

been made subject to the Original Covenant p@“ 1) Notice of Applicability for

Highlands at Mayfield Ranch [Section 1], recorded/ds Do ent No. 2014005417 in the Official

A tice/ of Applicability for Highlands at
entNo. 2013095243 in the Official Public
licability for Highlands at Mayfield
Ranch [Section 2B], recorded as Documen W7 41 in the Official Public Records of
Williamson County, Texas; (iv) Motice of Applicability for Highlands at Mavfield Ranch
[Section 3], recorded as Document Ni. 2016024327 in the Official Public Records of Williamson
County, Texas; (v) Notice of Applicability, for Highlands at Mayfield Ranch [Section 4A],
recorded as Document N 201@22,’71{\3 the Official Public Records of Williamson County,
Texas; (vi) Notice of Applicability (for Highlands at Mayfield Ranch [Section 4B], recorded as
Document No. 2017111' ficial Public Records of Williamson County, Texas;

--‘:y

Hlands at Mayfield Ranch [Section 5], recorded as Document
ublic Records of Williamson County, Texas; (viii) Notice of
0 recorded as Document No.

2013004236 '1 Public Records of Williamson County, Texas; (ix) Notice of
it; @L&@Ly at_Mavfield Ranch [Section 7], recorded as Document No.
201500427 icial Public Records of Williamson County, Texas; (x)Notice of
Applicabilify” for ighlands at Mayfield Ranch [Section8], recorded as Document No.
2015095888 \i:n\_th) Official Public Records of Williamson County, Texas; (xi) Notice of
ability_for Highlands at Mayfield Ranch [Section 9], recorded as Document No.
2‘?’ the OQfficial Public Records of Williamson County, Texas; (xii) Notice of
pplicabulity for Highlands at Maytield Ranch [Section 10A], recorded as Document No.

in the fficial Public Records of Williamson County, Texas; (xiii) Notice of
icability for Highlands at Mayfield Ranch [Section 10B], recorded as Document No.

HIGHLANDS AT MAYFIELD RANCH
FIRST AMENDED AND RESTATED MASTER COVENANT
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2020074313 in the Official Public Records of Williamson County, Texas; (xiv)Notice of

Applicability for Highlands at Mayvfield Ranch [Section11], recorded as Document No.

2020104859 in the Official Public Records of Williamson County, Texas; (xv) ice of
Applicability _for Highlands at Mavfield Ranch [Section 12A], recorded as Docu o]
ic

2016103640 in the Official Public Records of Williamson County, Texas; (xvi
Applicability for Highlands at Mayfield Ranch [Section 12B], recorded as
2019001862 in the Official Public Records of Williamson County, Texas;
Applicability for Highlands at Mayfield Ranch [Section 13], recorded :Whm
2019090561 in the Official Public Records of Williamson County, Texa

Applicability for Highlands at Mayfield Ranch [Bainbridge Cove], rec Datument No.
2016097146 in the Official Public Records of Williamson County, {xix) Notice of
Applicability for Highlands at Mayfield Ranch [Section 14], Document No.

XV1

D. Pursuant to Section 10.03 @
term is defined in the Original Covenant),
any purpose it deems necessary

E. Declarant desires reby so does amend and restate the Original
Covenant in its entirety, as<s>et fi

portion thereof not prev mbered by the Original Covenant ghall only as and when
made subject to ﬂ@a,CO y the Recording of a Notice of Applicability be held sold,
conveyed, and i }Bjet{to the following covenants, conditions and restrictions which
will run with i f the Property and will be binding upon all parties having right,
title, or interes h portions of the Property or any part thereof, their heirs, successors,
and assigns ai ire to the benefit of each Owner thereof; (ii) all dedications, limitations,

NOW THEREFOI@ reby declared that: (i) those portions of the Property or any
usly

which are made subject to this Covenant will conclusively be held to have been
, delivered, and accepted subject to the following covenants, conditions and

2
HIGHLANDS AT MAYFIELD RANCH
FIRST AMENDED AND RESTATED MASTER COVENANT
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restrictions, regardless of whether or not the same are set out in full or by reference in said
contract or deed; and (iv) upon Recording of this Covenant, the Original Covenant shall be
amended, restated and replaced in its entirety by the terms and provisions of this Covenant and
all portions of the Property already made subject to the Original Covenant pursuant to‘th
Notices of Applicability are and shall continue to be encumbered by the terms and
this Covenant.

This Covenant uses notes (text set apart in boxes) to illustrate conce
reader. If there is a conflict between any note and the text of the Covenant, t

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, te this Covenant shall

have the meanings set forth below:

“Applicable Law” means the statutes and publig ordinances in effect at the
time a provision of the Documents is applied, and pertaining) to the subject matter of the
Document provision. Statutes and ordinances specifically. teférenced in the Documents are
“Applicable Law” on the date of the Docume :@ are not intended to apply to the
Development if they cease to be applicable by-operatiofy of law, or if they are replaced or

segsments imposed by the Association under

superseded by one or more other statutes,<;

“Assessment” or “Assessments” miea
this Covenant.

“ Assessment Unit” has the set forth in Section 5.8.2,
“Association” mgans @AN DS AT MAYFIELID RANCH MASTER
n

COMMUNITY, INC,, a Tex corporation, which will be created by the Declarant to
exercise the authority SL the powers specified in Article 3 and elsewhere in this
Covenant. The fai@re the ociation to maintain its corporate charter from time to time

does not affect the existen gitimacy of the Association, which derives its authority from
he Cérti the Bylaws, and Applicable Law.

ngans the’ Board of Directors of the Association.

”Bmontract” or “Bulk Rate Contracts” means one or more contracts which are

entered mt%&l/ﬁxssociation for the provision of utility services or other services of any kind

e ots. The services provided under Bulk Rate Contracts may include, without

on, seeurity services, trash pick-up services, propane service, natural gas service,

ervices and any other services of any kind or nature which are considered by the

be beneficial. Each Bulk Rate Contract must be approved in advance and in writing by
arant until expiration or termination of the Development Period.

3
HIGHLANDS AT MAYFIELD RANCH
FIRST AMENDED AND RESTATED MASTER COVENANT
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i

“Bylaws” means the bylaws of the Association, which may be initially adopted and
Recorded by Declarant or the Board of the Association and Recorded as part of the initial
project documentation for the benefit of the Association. The Bylaws may be ame from
time to time, by the Declarant until expiration or termination of the Developm%
During the Development Period, Declarant must approve any amendment to the B
the Development Period, a Majority of the Board may amend the Bylaws.

“Certificate” means the Certificate of Formation of the Association, fi fice of
the Secretary of State of Texas, as the same may be amended from time to ti
“Common Area” means any property and facilities that the on owns or in

Declarant for the benefit of the Association or its Members. Decla es the right, from
time to time and at any time, to designate by written and Recordgd. iristiuyment portions of the
Property being held by the Declarant for the benefit of the Agsociation.Upon the filing of such
designation, the portion of the Property identified therein wi dered Common Area for

iation and Recorded as part of the initial project

documentation for the bepefit of ociation. The Community Manual may include the
Bylaws, Rules and other poli 2 ing the Association. The Community Manual may be
amended, from time to ti er (i) the Declarant, acting alone, during the Development

Period or (ii) by a l\gljori of thé Board.

%s Highlands at Mayfield Ranch First Amended and Restated
ined.in the preamble.

also, by Recorded instrument, permit any other person to participate in whole,
lusively or non-exclusively, in any of Declarant’s privileges, exemptions, rights and

4
HIGHLANDS AT MAYFIELD RANCH
FIRST AMENDED AND RESTATED MASTER COVENANT
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Declarant enjoys special privileges to facilitate the development, construction, and
marketing of the Property and the Development, and to direct the size, shape and
composition of the Property and the Development. These special rights are descri

in this Covenant. Many of these rights do not terminate until either Declarant: (i) h

sold all Lots which may be created out of the Property; or (ii) voluntarily termi %
these rights by a Recorded written instrument. Declarant may also assign, in who

or in part, all or any of the Declarant’s rights established under the ter Q
provisions of this Covenant to one or more third parties.

“Design Guidelines” means the standards for design and ction of

Improvements proposed to be placed on any Lot, and adopted pursua ion 6.4.2, as the
same may be amended from time to time. The Design Guidelines ist of multiple
written design guidelines applying to specific portions of the Dev¢lopment. > The Highlands at
Mayfield Ranch Reviewer may adopt, and amend from time e Design Guidelines

Declaration by exhibit or otherwise.

11

Development” collectively refers to all portiens-a

subject to this Covenant by the Recording of a Notj

of Applicability.

operty which have been made

“Development Area” means any
Development Area may be subject to a

subject to this Covenant.

“Development Area Decla eans, with respect to any Development Area, the
separate instruments containijg renants, restrictions, conditions, limitations and/or
easements, to which the prgpert

“Development Period”
Covenant has beern.-Rec
no longer owns

Declarant may
Recorded. Th

s the period of time beginning on the date when this
ending twelve (12) months after Declarant and its affiliates
on of the Property, unless earlier terminated by Declarant.
Development Period by an instrument executed by Declarant and
Period is the period of time in which Declarant reserves the right

to facilitate t ment, construction, and marketing of the Property and the
Developme, ight to direct the size, shape and composition of the Property and the
Developm:

ments” means, singularly or collectively, as the case may be, this Covenant, the

De t Area Declaration, any applicable Notice of Applicability as each may be amended
fromtiine to time, and any Rules promulgated by the Association pursuant to this Covenant or
elopment Area Declaration, as adopted and amended from time to time. An appendix,

5
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exhibit, schedule, or certification accompanying a Document is part of a Document. See Table 1
for a summary of the Documents.

“Highlands at Mayfield Ranch Reviewer” means Declarant or its desi til
expiration of termination of the Development Period. Upon expiration or termination o

Development Period, the rights of the Highlands at Mayfield Ranch iew: ill
automatically be transferred to the architectural control committee appointed b oard, as
set forth in Section 6.2 below.

“Homebuilder” refers to any Owner who is in the business of co u_,j’ gle-family

“Improvement” means any and all physical enhancein d alterations to the
i . utilities, landscaping,
low, drainage facilities,
detention/retention ponds, water features, fences, walls/ gighag d every structure and all
hanent in nature.

“Lot” means any portion of the Developm
Recorded instrument or shown as a subdjvi

gnated by the Declarant in a written
4/Plat other than Common Area, or

“Members” means ever
Association.

“Mortgage” or
indebtedness and cger'

Q gor gagees” means the holder(s) of any Mortgage(s).

pplicability” means the Prior Notices of Apphcablhty and any other

6
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“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot. Mortgagees who acquire title to a Lot through a

deed in lieu of foreclosure or through foreclosure are Owners. Persons or entiti aving
ownership interests merely as security for the performance of an obligation are not ers.

Every Owner is a Member of the Association.
“Plat” means a Recorded subdivision plat of any portion of the Development; and any

amendments thereto.

“Property” means all of that certain real property described o " attached
hereto and incorporated herein by reference, subject to such additions there d withdrawals
therefrom as may be made pursuant to Section 9.3 and Section 9.4, resp , of this Covenant.

“Record, Recording, Recordation and Recorded” mean in the Official Public
Records of Williamson County, Texas.

“Residential Developer” refers to any Owner ac a Lot for the purpose of
resale to a Homebuilder.

“Residential Lot” means a portion of the
Plat, other than Common Area and Special
solely for single-family residential use.

“Rules” means any instrument, how
for the regulation and management of the
instruments.

Development, including any amendments to those

“Service Area” means a f T.éts designated as a separate Service Area pursuant
to this Covenant for purpgse o benefits or services from the Association which are
not provided to all Lots. A Servi a may be comprised of more than one type of use or
structure and may inclu oncantiguous Lots. A Lot may be assigned to more than one
Service Area. Seg&/ice ea boundaries may be established and modified as provided in

Section 2.4.

”Se@ea Expenses” means the estimated and actual expenses which the
Associationiincurs’ or expects to incur for the benefit of Owners within a particular Service Area,
whi incltide a reasonable reserve for capital repairs and replacements.

ecial Assessments” means assessments levied by the Board in accordance with
Sectivg .6 Of this Covenant.

7
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“Special Common Area” means any interest in real property or improvements which is
designated by the Declarant in a Notice of Applicability Recorded pursuant to Section 9.5, in a
Development Area Declaration or in any written instrument Recorded by Declar. hich
designation will be made in the sole and absolute discretion of Declarant) as Special on
Area which is assigned for the purpose of exclusive use and/or the obligation to
Common Area Assessments attributable thereto, to one or more, but less than
Owners or Development Areas, and is or will be conveyed to the Association or-a

Common Area and further indicate whether the Special Common A a'

way of illustration and not limitation, Special Common Area
private drives and roads, entrance facilities and features, mof
or landscaping.

“Special Common Area Assessments” means a
described in Section 5.4.

mated and actual expenses which the
aintain, repair and replace Special Common

“Special Common Area Expenses”
Association incurs or expects to incur to

ing the Development Period, and a Majority of the
¢ Development Period.

“Sub-Declaration” dependent declaration of covenants pertaining to all or a
portion of a Developm ich provides for the creation of a Sub-Association and
assessments to befev] b-Association to discharge costs and expenses anticipated to

expiration or tetmination pf the Development Period. Each Sub-Declaration will be subordinate
to the terms a S

8
HIGHLANDS AT MAYFIELD RANCH
FIRST AMENDED AND RESTATED MASTER COVENANT
4839-5870-6627v.2 52991-6




2022133856 Page 13 of 52

TABLE 1: DOCUMENTS
Covenant Creates obligations that are binding upon the
{Recorded) Association and all present and future s of
Property made subject to the Covenant the
Recording of a Notice of Applicability.
Notice of Applicability Describes the portion of the Property|lein de
{Recorded) subject to the terms and provisions of ovenant
and any applicable Development Afea Declaragion.
Development Area Declaration Includes additional covenanti\é/cé ditions and
{Recorded) restrictions governing portions of the opment.
Certificate of Formation Establishes the Associa i® a nonprofit
{(Filed with the Secretary of State and | corporation under Texasfaw.
Recorded)
Bylaws (Recorded) Governs the Assoc im\%emal affairs, such as
elections, meetingsjjgt\
Community Manual Includes the BWJ? and policies governing
{Recorded) the Associatior. 7
Design Guidelines Governs the (desigf ‘and architectural standards for
(if adopted, Recorded) the construction of ihprovements and modifications
thel‘em
Rules (if adopted, Recorded) Rule w the use of property, activities, and
|_cotrdluet wi the Development.
Board Resolutions EstaES hes rules, policies, and procedures for the
{adopted by the Board of the Association) Association.
ART 2

GE L RESTRICTIONS

21 General.
211 Conditi estrictions. All Lots within the Development to which a
Notice of Applicability e \T‘@orded in accordance with Section 9.5, along with all of the
property which iscalready. subject to this Covenant upon recordation, shall be owned, held,
encumbered, leaged, ied and enjoyed subject to the Documents and Applicable Law.
NO PORTION PROPERTY WILL BE SUBJECT TO THE TERMS AND

PROVISIONM@ T\H\TS\COVENANT UNTIL A NOTICE OF APPLICABILITY HAS BEEN
RECORDED.

.

Applicable Law. Ordinances and requirements imposed by local
gover uthiorities are applicable to all Lots within the Development. Compliance with
is not a substitute for compliance with Applicable Law. Please be advised that
ents do not purport to list or describe each restriction which may be applicable to a
Lo ated” within the Development. Each Owner is advised to review all encumbrances
affecting the use and improvement of their Lot. Furthermore, an approval by the Highlands at

9
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Mayfield Ranch Reviewer should not be construed by the Owner that any Improvement
complies with the terms and provisions of all encumbrances which may affect the Owner’s Lot.

for marketing or identification purposes must be approved in advance and in
Highlands at Maytfield Ranch Reviewer.

22 Incorporation of Development Area Declarations. Upon
Developmerlt Area Declaration such Developmerlt Area Declaration w

this Covenant, to the extent not in contflict with this Covenant apply only to the
Development Area described in and covered by such Developme ¢éclaration. To the
extent of any conflict between the terms and provisions of a Deve Area Declaration and

brochures, illustrations,
Development, including any
cluding any of the foregoing
Plans”) are conceptual in nature

23 Conceptual Plans. All master plans,
information and marketing materials related to the Prop
statements or projections as to Assessments, and
prepared by the Declarant (collectively, the “Co
and/or estlmates only. The land uses reflected on t
essly agreed and understood that land uses
include uses which are not shown on the

Conceptual Plans and such land uses may by chariged from time to time and at any time by
the Declarant without notice t / It is also understood and agreed that
Assessments will change based on al expenses incurred by the Association and no
assurances are provided regardiy acy of any estimated Assessments, The Declarant
makes no representation or, wa opicerning the Conceptual Plans, proposed land uses,

proposed planned Improverients,
Property or the Developmer
or any statement §ad

proposed land

Owner will be entitled to rely upon the Conceptual Plans,
eclarant or any of Declarant’s representatives regarding
planned Improvements, or Assessments when making the
operty or construct any Improvements within the Property or the
ho acquires a Lot within the Development acknowledges that the
lanned community, the development of which will extend over many
e Association will not engage in, or use Association funds to support,

The Development is a master planned community which will be developed over a number
of years. The plans, land uses, projected Improvements, Assessments, and Documents are
subject to change from time to time.

10
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24 Provision of Benefits and Services to Service Areas.

241 Declarant, in a Notice of Applicability Recorded pursuant to Segtion.9.5 or
in any Recorded notice, may assign Lots to one or more Service Areas (by name
identifying designation) as it deems appropriate, which Service Areas may be the
newly created, and may require that the Association provide benefits or services

Service Area will be assessed against the Lots within the Service
Assessment.

242 In addition to Service Areas which Declar gnate, any group
of Owners may petition the Board to designate their Lots as a 1 a for the purpose of
receiving from the Association: (i) special benefits or services which ot provided to all Lots;

or (ii) a higher level of service than the Association ot ides. Upon receipt of a
petition signed by Qwners of a Majority of the Lots withifthe praposed Service Area, the Board
will investigate the terms upon which the requested ben or services might be provided and
notify the Owners in the proposed Service Area of sik and the charge to made therefor,
which may include a reasonable administrative such amount as the Board deems
3 vill apply at a uniform rate per Lot
among all Service Areas receiving the saiy o) If approved by the Board, the Declarant

during the Development Period, and the.Or of at least sixty-seven percent (67%) of the
Lots within the proposed Service Area, the A dtion will provide the requested benefits or
services on the terms set forth in t oposal or i1 a manner otherwise acceptable to the Board
The cost and administrative charges a ated with such benefits or services will be assessed
against the Lots within such Servige 2 Service Area Assessment

31 Association will be a nonprofit corporation created for the
purposes, duties, and vested with the powers of a Texas nonprofit
corporation ‘ertificate nor the Bylaws will, for any reason, be amended or

otherwise change ifite preted so as to be inconsistent with this Covenant.
3.2

Mandatory Membership. Any person or entity, upon becoming an

tomat1cally become a Member of the Association. Membership will be

t to and will run with the ownership of the Lot that qualifies the Owner thereof for

, and membership may not be severed from the ownership of the Lot, or in any

way t sferred, pledged, mortgaged or alienated, except together with the title to such Lot.

11
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Within thirty (30) days after acquiring legal title to a Lot, if requested by the Board, an Owner
must provide the Association with: (1) a copy of the recorded deed by which the Owner has

acquired title to the Lot; (2) the Owner's address, and phone number; (3) any Mortgagee’s;name
and address; and (4) the name and phone number of any Occupant other than the Owner:

3.2.2 Easement of Enjoyment — Common Area. Every Memb
right and easement of enjoyment in and to all of the Common Area for its inten
and an access easement, if applicable, by and through any Common Area, w. .
be appurtenant to and will pass with the title to such Member’s Lot, subject.to’the following
restrictions and reservations:

(i) The right of the Declarant, or Declar
Improvements and features to be constructed u
determined from time to time by the Declaran
absolute discretion;

eé, to cause such
ommon Area, as
eclarant’s sole and

(ii) The right of the Association' t0 su the Member’s right to use
the Common Area for any period during whi y Assessment against such
Member’s Lot remains past due and od during which such Member

(iii)  The right o during the Development Period, and
the Board thereatter, to nsfer all or any part of the Common Area
to any public agency, authority or wtility for any purpose;

(iv) Witht dvance written approval of the Declarant during the
Development Period, the t of the Board to borrow money for the purpose of
improving the Cofiimén Area and, in furtherance thereof, mortgage the Common

Area;
(v) %ht of the Declarant, during the Development Period, and
the Board, \with jthe advance written approval of the Declarant during the
e od, to promulgate Rules regarding the use of the Common
mprovements thereon; and

The right of the Association to contract for services with any third
n such terms as the Board may determine, except that during the
lopment Period, all such contracts must be approved in advance and in
g by the Declarant.

(@) Easement of Enjoyment — Special Common Area. Each Owner of a Lot

h has been assigned use of Special Commeon Area in a Notice of Applicability,
velopment Area Declaration, or other Recorded instrument, will have a right and
asement of enjoyment in and to all of such Special Common Area for its intended

12

HIGHLANDS AT MAYFIELD RANCH
FIRST AMENDED AND RESTATED MASTER COVENANT
4839-5870-6627v.2 52991-6




2022133856 Page 17 of 52

purposes, and an access easement, if applicable, by and through such Special Common
Area, which easement will be appurtenant to and will pass with title to such Owner’s

Lot, subject to Section 3.2.2 above and subject to the following restri and
reservations:

(i)

(ii)

Special Common Area in a subs iled Notice of

Applicability, Development Area laration, or Recorded
instrument;

(iii)  The right of the Association to d the Member's rights to use

the Special Common Area /for period during which any

s /Lot remains past due and for

Assessment against such ber
any period during wi :
provision of this Cov¢

ember is in violation of any

(iv)  The right of during the Development Period, and
dedicate or transfer all or any part of the

a to any public agency, authority or utility

ce written approval of the Declarant during the
eriod, the right of the Board to borrow money for

Board, with the advance written approval of the Declarant

during the Development Period, to promulgate Rules regarding

the use of the Special Common Area and any Improvements
thereon; and

(vii)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that
during the Development Period, all such contracts must be
approved in advance and in writing by the Declarant.

3 Governance. The Board will consist of at least three (3) persons elected at the
ual/ meeting of the Association, or at a special meeting called for such purpose.
13
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Notwithstanding the foregoing provision or any provision in this Covenant to the contrary, no
later than the 10% anniversary of the date this Covenant is Recorded, Declarant will have the
sole right to appoint and remove all members of the Board. No later than the 10" anni y of
the date this Covenant is Recorded, or sooner as determined by Declarant, the Board la
meeting of the Members of the Association for the purpose of electing one-thir
Board (the “Initial Member Election Meeting”), which Board member(s) must
Owners other than the Declarant. Declarant shall continue to have the sole right int and
remove two-thirds (2/3) of the Board from and after the Initial Member Ele eting until

expiration or termination of the Development Period.

34  Voting Allocation. The number of votes which m e C or election of
members to the Board (except as provided by Section 3.3) and on all ¢gthe tters to be voted on
by the Membets will be calculated as set forth below:

341 Each Owner of Residential Lot will
Residential Lot so owned. In the event of the re-subdivisi

such re-subdivision, e.g., each Residential Lot resu
to one (1) vote; and (i) each Residential Lot resul
one (1) Assessment Unit. In the event of
for purposes of construction of a single
continue to be determined according to
such consolidated Residential Lot. Nothing it

ri of two (2) or more Residential Lots
thereon, voting rights and Assessments will
7 of original Residential Lots contained in
ovenant will be construed as authorization

for any re-subdivision or consoli of Residential Lots, such actions being subject to the
conditions and restrictions of the appli Development Area Declaration.

342 In a%fiti otes to which Declarant is entitled by reason of
Section 3.4.1, for every one

will have four (4) additi
Period.

until the expiration or termination of the Development

%{} ding in favor of any other person or entity, Declarant

<
. % may cast votes allocated to the Declarant pursuant to this
Section 3.4, shi sidered a Member for the purpose of casting such votes, and need not
own any porti he elopment as a pre-condition to exercising such votes.

3.5 ers.” The Association will have the powers of a Texas nonprofit corporation.
the power to do and perform any and all acts that may be necessary or
prope nieiclental to, the exercise of any of the express powers granted to it by the laws of
ovenant. Without in any way limiting the generality of the two preceding

he Board, acting on behalt of the Association, will have the following powers at all
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3.5.1 Rules. To make, establish and promulgate, and in its discretion to amend
from time to time, or repeal and re-enact, Rules not in contlict with this Covenant, as it deems
proper, covering any and all aspects of the Development (including the operation, m ce
and preservation thereof) or the Association. Any Rules, and any modificatior%
proposed by the Board must be approved in advance and in writing by the De t
expiration or termination of the Development Period.

3.5.2 Insurance. To obtain and maintain in effect, policies of insurance-that, in
the opinion of the Board, are reasonably necessary or appropriate to carry o
functions.

353 Records. To keep books and records of the ion’s affairs, and to
make such books and records, together with current copies of ocliments available for
inspection by the Owners, Mortgagees, and insurers or guar s~ofsany Mortgage upon

request during normal business hours.

354 Assessments. To levy and collgct éssments and to determine
Assessment Units, as provided in Article 5 below.

Improvement or other facility to conform™t PDocuments. The expense incurred by the
Association in connection with th
conducted thereon will be a person
deemed an Individual Assessmen ch Lot, will be secured by a lien upon such Lot,
and will be enforced in the sam¢ ina and to the same extent as provided in Arficle 5 hereot
for Assessments. The Ass@c' ioh (Will'have the power and authority from time to time, in its
oo
a

own name and on its own the name of and on behalf of any Owner who consents
actions and suits to enforce, by mandatory injunction or
in, any breach or threatened breach of the Documents. The
0 settle claims, enforce liens and take all such action as it may
dient to enforce the Documents; provided, however, that the Board will
nd any Association funds for the purpose of bringing suit against

otherwise, or to
Association is al
deem necessa
never be auth

Declarant, ssors or assigns. The Association may not alter or demolish any
Improvem any Lot, other than Common Area or Special Common Area, in enforcing this
Covenant b wdicial order authorizing such action has been obtained by the Association,

OCCUPANT HEREBY RELEASES AND HOLDS HARMLESS THE
ION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY
CcO LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
INC ED OR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR
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ACTIVITIES UNDER THIS SECTION 3.5.5 (INCLUDING ANY COST, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION’S
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH CO 0SS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY ON
OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUC R

NEGLIGENCE” DOES NOT INCLUDE SIMPLE NEGLIGENCE, CO IB RY

NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NCE.
356 Legal and Accounting Services. To retain and p or) legal and

accounting services necessary or proper in the operation of the Associati

3.5.7 Convevances. To grant and convey to an or entity the real
property and/or other interest, including fee title, leasehold estates, , rights-of-way or
mortgages, out of, in, on, over, or under any Common Area or ommon Area for the

(ii) Roads, streets, sidewalk igns,_street lights, walks, driveways,
trails and paths;

(iii)  Lines, cables; onduits, pipelines or other devices for utility
purposes;

Nothing set forth a% h
Improvement or other faci
In addition, until expiration or t
under this Sectio é?
addition, the

ay that would violate Applicable Law or the Documents.
ination of the Development Period, any grant or conveyance
approved in advance and in writing by the Declarant. In

i %xpressly authorized and permitted to convey easements over and
Special Common Area for the benefit of property not otherwise subject

ay be furnished by the Manager. To the extent permitted by Applicable Law,
ay delegate any other duties, powers and functions to the Manager, other than the
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acquire real property on behalf of the Association. THE MEMBERS HEREBY RELEASE THE
ASSOCIATION AND THE MEMBERS OF THE BOARD FROM LIABILITY FOR ANY
OMISSION OR IMPROPER EXERCISE BY THE MANAGER OF ANY SUC UTY,
POWER OR FUNCTION SO DELEGATED. %

3.5.9 Property Services. To pay for water, sewer, garbage r

limited to private or public recreational facilities, easements, roads, roadwa
signs, parks, parkways, median strips, sidewalks, paths, trails, ponds, canals,\and

3.5.10 Other Services and Properties. To obtain and pay(for other property
and services, and to pay any other taxes or assessments that the Ass ion ‘or the Board is
required or permitted to secure or to pay for pursuant to Applicab w ortinder the terms of

the Documents or as determined by the Board. E
3.5.11 Construction on Common Area and Spéei on Area. To construct

Comm
new Improvements or additions to Common Area and /Speci Mmon Area, subject to the
approval of the Board and the Declarant until expiration-or terinination of the Development
Period.

3.5.12 Contracts. To enter i
with Declarant or any third party on such
operate and maintain any Common Arga
provide any service, including but not limitec
perform any function on behalf Declarant,~the Board, the Association, or the Members.
During the Development Period, all Rate Contracts must be approved in advance and in
writing by the Declarant.

administer or enfo y Development Area Declaration. Any decision by the Board to delay
or defer theexercisevof the power and authority granted by this Section 3.5.14 will not
subsequently ' way limit, impair or affect ability of the Board to exercise such power and
authoyi

3.5.15 Membership Privileges. To establish Rules governing and limiting the
use the.Common Area, Special Common Area, and any Improvements thereon. All Rules
goveriing and limiting the use of the Common Area, Special Common Area, and any
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Improvements thereon must be approved in advance and in writing by the Declarant during
the Development Period.

3.6  Acceptance of Common Area and Special Common Area. The Associa
acquire, hold, and dispose of any interest in tangible and intangible personal prop

property. Declarant may transfer or convey to the Association interests in re

public, and the Association will accept such transfers and conveyances. Such prope ay be
improved or unimproved and may consist of fee simple title, easements, enses, Or

other real or personal property interests. In addition, Declarant may m any such
property easements for the benefit of the Declarant, any third p property not
otherwise subject to the terms and provisions of this Covenant. Su ty will be accepted

by the Association and thereaftter will be maintained as Commo ea or Special Common
Area, as applicable, by the Association for the benefit of the De t and/or the general
public subject to any restrictions set forth in the deed or{other ument transferring or
assigning such property to the Association. Upon Decla i request, the Association
will re-convey to Declarant any unimproved real property(that Beclarant originally conveyed to
the Association to the extent conveyed in error or make minor adjustments in
property lines, as determined in the sole and absol tion of the Declarant.

tted by Applicable Law but without

igative by teason of the fact that he is, or was, a director,
officer, committee member, employeegervant or agent of the Association against expenses,
including attorneys’ fees, reaso
proceeding if it is found arid det

he or she: (a) acted in good f. A ﬁ

by the Board or a court of competent jurisdiction that
manner he or she reasonably believed to be in, or not

opposed to, the best inte ) Association; or (b) with respect to any criminal action or
proceeding, had nQ re nable jcause to believe his or her conduct was unlawful. The
termination of action, suit-¢oF proceeding by settlement, or upon a plea of nolo contendere or

its equivalent, will It create a presumption that the person did not act in good faith or

Association or,
cb was unlawful.

believe tha

ance. The Board may purchase and maintain, at the expense of the
urance on behalf of any person who is acting as a director, officer, committee
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such, whether or not the Association would have the power to indemnify the person against
such liability or otherwise.

3.9 Bulk Rate Contracts. Without limitation on the generality of the Asociation
powers set out in Section 3.5 hereinabove (except that during the Development Perj

Association may enter into Bulk Rate Contracts with any service providers Board

(including Declarant, and/or any entities in which Declarant, or the own partners of
Declarant are the owners or participants, directly or indirectly). The B tracts may
be entered into on such terms and provisions as the Board may its sole and
absolute discretion. The Association may, at its option and electio charges payable by
such Owner under such Bulk Rate Contract to the Assessments , Speécial, Service Area,
Special Common Area, or Individual, as the case may be) agai wner’s Lot. In this

regard, it is agreed and understood that, it any Owner fail y charges due by such
Owner under the terms of any Bulk Rate Contract, the e ation will be entitled to
collect such charges by exercising the same rights and remedies it would be entitled to exercise
under this Covenant with respect to the failure by suc 0 pay Assessments, including
without limitation the right to foreclose the lien aj ch Owner’s Lot which is reserved
under the terms and provisions of this Covenant.
any Owner of any charges due under a '
twelve (12) days since such charges we
writter1 notice to such Owner (which
addition to all other rights and r
such manner as the Board deems

mailing or hand delivery a@leas
“termination notice” or simi

make arrangement@or pa
utility or cable televi o1 ill be disconnected on a day, or immediately preceding a day,
when perso y t a ble for the purpose of collection and reconnecting such services.

Services and Systems. The Declarant, or any affiliate of the
larant s consent, during the Development Period, and the Board, with
ent durmg the Development Per10c1 is specifically authonzed to prov1de, or

ha: »dand software, to serve all or any portion of the Development (“Community Services
and tems”). In the event the Declarant, or any affiliate of the Declarant, elects to provide
the Community Services and Systems to all or any portion of the Development, the
19
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Declarant or affiliate of the Declarant may enter into an agreement with the Association with
respect to such services. In the event Declarant, or any affiliate of the Declarant, enters into a

contract with a third party for the provision any Community Services and Systems t e all
or any portion of the Development, the Declarant or the affiliate of the Declarant m ign
any or all of the rights or obligations of the Declarant or the affiliate of the Declar. er

contract to the Association. Any such contracts may provide for installatign) operation,
management, maintenance, and upgrades or modifications to the Communit
Systems as the Declarant or the Board, as applicable, determines approp W Fach"Owner
acknowledges that interruptions in Community Services and Systems and se @ ill occur
from time to time. The Declarant and the Association, or any of their re ivé-affitiates, board
members, officers, employees and agents, or any of their successors o 11 not be liable
tor, and no Community Services and Systems user shall be entitle
or offset in applicable fees for, any interruption in Communj ices’and Systems and
services, regardless of whether or not such interruption is cause edsons within the service
provider’s control.

3.11 Protection of Declarant's Interests. De assumption of control of the
a mination of the Development

Period, the Board is prohibited from taking any’ actionwhich would discriminate against
% pts owned by Declarant. Declarant

shall be entitled to determine, in its sole¢” arit~absolute-discretion, whether any such action

writing by the Declarant, the Board will be
maintenance, operations and services as pfovided immediately prior to assumption of
control of the Board by Owners ot an Declarant until the expiration or termination of the

Development Period.
o RTICLE 4
% E AND RESTORATION

41 Insurance, Each er will be required to purchase and maintain commercially
standard insurang % ements located upon such Owner’s Lot. The Association will
not maintain ipguranee he Improvements constructed upon any Lot. The Association may,

however, obtain. srich othetinsurance as it may deem necessary, including but not limited to
such policies of d property damage insurance as the Board, in its discretion, may

deem nece syrance premiums for such policies will be a common expense to be
included i jessments levied by the Association. The acquisition of insurance by the
Associati beé without prejudice to the right and obligation of any Owner to obtain

ARE YOU COVERED?
The Association will not provide insurance which covers an Owner’s Lot or any
Improvements or personal property located on a Lot.
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42  Restoration Requirements. In the event of any fire or other casualty, the Owner
will either: (i) unless otherwise approved by the Highlands at Mayfield Ranch iewer,
promptly commence the repair, restoration and replacement of any damaged or ed
Improvements to their same exterior condition existing prior to the damage or

total damage or destruction of any Improvement, remove all such damaged |
debris from the Development within sixty (60) days after the occurrence of sye
repair, restoration or replacement will be commenced and com
workmanlike manner using exterior materials identical to thos
Improvements damaged or destroyed. To the extent that the Ow
restoration, replacement, or the removal of debris, within the-ti eriod required in this
Section 4.2, the Association may commence, complete or efteg repair, restoration,
i will be levied as an
er, that if the Owner is
g such repair, restoration,
provision will not arise until

prohibited or delayed by Applicable Law from c¢
replacement or clean-up, the rights of the Associationu
the expiration of thirty (30) days after such prohibiti
to pay such cost upon demand by the Association,

than at the rate of one and one-half percent (1'2%) per month) will be added to the Individual
Assessment chargeable to the Owner’s Lot EACH SUCH OWNER WILL INDEMNIFY AND
HOLD HARMLESS THE ASSOCIATION ANDY ITS OFFICERS, DIRECTORS, EMPLOYEES
AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR
CAUSE OF ACTION INC THAT MAY ARISE BY REASON OF THE
ASSOCIATION’S ACTS OR ACTI UNDER THIS SECTION 4.2, EXCEPT FOR SUCH
COST, LOSS, DAMAGE, BILITY, CLAIM OR COST OF ACTION ARISING
BY REASON OF THE TION’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. ”GR@ IGENCE” AS USED HEREIN DOES NOT INCLUDE

SIMPLE NEGLI C ONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF AC EGLIGENCE.
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will execute all documents sufficient to effectuate such mechanic’s and materialmen’s lien in
favor of the Association.

ARTICLE 5
COVENANT FOR ASSESSMENTS

51 Assessments.

5.1.1 Assessments established by the Board pursuant to the
Article 5 will be levied against each Lot in amounts determined pursu

of this Article 5.

51.2 Each Assessment, together with such i ereon and costs of

collection as hereinafter provided, will be the personal obligati e Owner of the Lot
against which the Assessment is levied and will be secur a/ lten hereby granted and
conveyed by Declarant to the Association against each s ot all Improvements thereon

(such lien, with respect to any Lot not in existence on t ate hereof, will be deemed granted
and conveyed at the time that such Lot is created), - The ation may enforce payment of

such Assessments in accordance with the provisions rticle 5
5.1.3 Declarant may, but ed to, reduce Assessments which would
otherwise be levied against Lots for r by the payment of a subsidy to the

Association. Any subsidy paid to the Associa
or a loan, in Declarant’s sole and ahsolute distx
year will not obligate Declarant to inue payment of a subsidy to the Association in future
years.

52  Maintenanée’F
be dep051ted all monies pald

ideration to any expected income and any surplus from the prior year’s fund.
pared by the Association for the purpose of determining Regular Assessments

étion, and the Board’s determination will be final and binding so long as it is made in good
22
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faith. If the sums collected prove inadequate for any reason, including nonpayment of any
Individual Assessment by any Owner, the Association may at any time, and from time to time,
levy further Regular Assessments in the same manner. All such Regular Assessme ill be
due and payable to the Association at the beginning of the fiscal year or during the fisc rin
equal monthly installments on or before the first day of each month, or in such oth
the Board may designate in its sole and absolute discretion.

Association to operate, maintain, repair, or manage any Special Commo
be an estimate of the amount needed to operate, maintain, repair
Common Area including a reasonable provision for conting

the prior year’s fund. The level of Special Common Area Assess 1 be set by the Board
in its sole and absolute discretion, and the Board’s determirti ¢ final and binding so
long as it is made in good faith. If the sums collect dequate for any reason,
including non-payment of any individual Special Co n Area Assessment, the Association
may at any time, and from time to time, levy further Spe on Area Assessments in the
same manner as aforesaid. All such Special Co n CArea Assessments will be due and
payable to the Association at the beginning of the % ar or during the fiscal year in equal

edch month, or in such other manner as the

5.5 Service Area Assessments. Pt o'the beginning of each fiscal year, the Board
will prepare a separate budget f ch Servicé Area reflecting the estimated Service Area
Expenses to be incurred by the Associ in the coming year. The total amount of estimated

Service Area Expenses for each will be allocated either: (i) equally; (ii) based on
Assessment Units; or (iii) based enefit received among all Lots in the benefited Service
Area and will be levied as a a Assessment. All amounts that the Association collects
as Service Area Assess w expended solely for the benefit of the Service Area for
which they were c%lect and ‘will be accounted for separately from the Association’s general

funds.

5.6 i X&ments. In addition to the Regular Assessments provided for
above, the Boa }e@ Special Assessments whenever in the Board’s opinion such Special
ary to enable the Board to carry out the functions of the Association
The amount of any Special Assessments will be at the reasonable
Board.  In addition to the Special Assessments authorized above, the

y Special Assessment levied by the Association for the purpose of defraying, in whole
art, costs of any construction, reconstruction, repair or replacement of capital
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improvement upon the Common Area will be levied against all Owners based on Assessment
Units (as defined in Section 5.8.2 below). Any Special Assessments levied by the Association for

and will be allocated among such Owners based on Assessment Units.

5.7  Individual Assessments. In addition to any other Assessments
levy an Individual Assessment against an Owner and the Owner’s Lot. Indi
may include, but are not limited to the following: (i) interest, late charge

Owner’s Lot into compliance with the Documents; (iii) fines for
C OPP

age or waste caused by
willful or negligent acts of the Ownet, the Owner’s guests, in
Lot; (viii) common expenses that benefit fewer than all h
according to benefit received; (ix) fees or charges levied (against the Association on a per-Lot
basis; and (x) “pass through” expenses for services to L ided through the Association
it received.

58 Amount of Assessment.

58.1 Assessments to be'l
“Assessment Unit” (as defined in Section 5

Board will levy Assessments against each
élow). Unless otherwise provided in this

Covenant, Assessments levied pu t to Sectivn 5.3 and Section 5.6 will be levied uniformly
against each Assessment Unit. Speci mmon Area Assessments levied pursuant to Section
5.4 will be levied uniformly ag ssessment Unit allocated to a Lot that has been
assigned the obligation % pay\5 Common Area Assessments for specified Special
Comunon Area. Service A Al ents levied pursuant to Section 5.5 will be levied
uniformly against each A %Iﬂt allocated to a Lot that has been included in the Service

Area to which such éerv' ssessment relates.

.3 géte%s nt Unit. Each Residential Lot will constitute one “Assessment
Unit” unless atherwise-provided in Section 5.8.3.

or in a Development Area Declaration for the Development in which the
is located. Declarant’s determination regarding the number of Assessment
icable to a Residential Lot pursuant to this Section 5.8.3 will be final, binding and
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5.8.4 Declarant Exemption. Notwithstanding anything in this Covenant to the
contrary, no Assessments will be levied upon Lots owned by Declarant.

58.5 Other Exemptions. Declarant may, in its sole discretion, el s (i)
exempt any un-platted or unimproved portion of the Development or Lot from Assessm

unimproved or improved portion of the Development or Lot.

59  Late Charges. If any Assessment is not paid by the due de

the Owner responsible for the payment may be required by the Board, Board’s election at
any time and from time to time, to pay a late charge in such s the Board may
designate, and the late charge (and any reasonable handling costs) w atge upon the Lot

owned by such Owner, collectible in the manner as provided ction of Assessments,
including foreclosure of the lien against such Lot; provide.

exceed the maximum charge permitted under Applicable

which are levied such Assessments. No Owner
Assessments. In the event of default in the
Lot will be obligated to pay interest on
allowed by applicable usury laws then amount of the Assessment from the due
date thereof (or if there is no such highest-rate,/then at the rate of 1 and 1/2% per month),
together with all costs and expensé\o\%iton, cluding reasonable attorney’s fees.

511 Assessment Lien and-Fo sure, The payment of all sums assessed in the
manner provided in this ticleg i er with late charges as provided in Section 5.9 and
interest as provided in Sectid 0 and all costs of collection, including attorney's fees as

herein provided, are se continuing Assessment lien granted to the Association
pursuant to Section 5.1.2 above, will bind each Lot in the hands of the Owner thereof, and
e
e

t of the Assessment at the highest rate

onal representatives, successors or assigns. The aforesaid lien

vi
% ens and charges against such Lot, except only for (i) tax and
sment liens; (i) all sums secured by a first mortgage Recorded lien or
of-trust lien, to the extent such lien secures sums borrowed for the
provement of the Lot in question; and (iil) home equity loans or home equity
@” are secured by a Recorded second mortgage lien or Recorded second deed
provid ed that, in the case of subparagraphs (ii) and (iii) above, such Mortgage was
Recorded; ¢ the delinquent Assessment was due. The Association will have the power to
bérdinate aforesaid Assessment lien to any other lien. Such power will be entirely
t1 y with the Board, and such subordination may be signed by an officer of the
Assogjation.

acquisition orim
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The Association may, at its option and without prejudice to the priority or enforceability
of the Assessment lien granted hereunder, prepare a written notice of Assessment lien setting
forth the amount of the unpaid indebtedness, the name of the Owner of the Lot cover such
lien and a description of the Lot. Such notice may be signed by one of the offic the
Association and will be Recorded. Each Owner, by accepting a deed or ownership/i
Lot subject to this Covenant will be deemed conclusively to have granted a pow
Association to secure and enforce the Assessment lien granted hereunder. , ssment
liens and rights to foreclosure thereof will be in addition to and not in substitutiofy'of aity other
rights and remedies the Association may have pursuant to Applicable La
Covenant, including the rights of the Association to institute sui
personally obligated to pay the Assessment and/or for foreclosure of t
foreclosure proceeding, such Owner will be required to pay the costg
attorney's fees incurred. The Association will have the power to pid (i
the amount secured by the lien) on the property at foreclosure or ¢
hold, lease, mortgage, convey or otherwise deal with the sam.

siich Owner
said lien. In any
cnses and reasonable
cash or by credit against
légal sale and to acquire,

Upon the written request of any Mortgagee, | the ASSociation will report to said
Mortgagee any unpaid Assessments remaining unpaid f; than sixty (60) days after the
same are due. The lien hereunder will not be affected by.the sale or transfer of any Lot; except,
however, that in the event of foreclosure of any lie . to the Assessment lien, the lien for
any Assessments that were due and payable be > foreclosure sale will be extinguished,
it of the proceeds of such foreclosure sale
satistaction of the indebtedness secured by
" sentence will not, however, relieve any

subsequent Owner (including any
paying Assessments becoming duea
sums secured by a lien of the fype/described in this Section 5.11, the Association, upon the
request of the Owner, wilkgxecute ¢ = se of lien relating to any lien for which written notice
has been filed as provided ab except in circumstances in which the Association has already
foreclosed such lien. Su asg'will be signed by an officer of the Association.

i ded by Applicable Law, the sale or transter of a Lot will not
t or such Owner’s transteree from liability for any Assessments
or from the lien associated therewith. If an Owner conveys its Lot and

su ntil the same are fully paid, regardless of whether the transferee of the Lot also
assu the obligation to pay such amounts. The Board may adopt an administrative transfer
e over the administrative expenses associated with updating the Association’s records
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upon the transfer of a Lot to a third party; provided, however, that no administrative transfer
fee will be due upon the transfer of a Lot from Declarant to a third party.

512 Exempt Property. The following area within the Development will %

from the Assessments provided for in this Article 5:

5.12.1 All area dedicated and accepted by a public authority, by the-Recordation
of an appropriate document;

No portion of the Property will be subject to the terms a \ isions of this Covenant,
and no portion of the Property (or any owner thereof) will be bligated to pay Assessments
hereunder unless and until such Property has been made su -, terms of this Covenant
by the filing of a Notice of Applicability in accordance wi tion.9.5b elow.

assess fines against an Owner

5.13 Fines and Damages Assessment. The Boa

for violations of any restriction set forth in the Do nts, which have been committed by an
Owner, an Occupant, or family, guests, em ctors, agents or invitees. Any fine
and/or charge for damage levied in accofd ith-this Section 5.13 will be considered an
Individual Assessment pursuant to thi Bach day of violation may be considered a
separate violation if the violation continues ten notice to the Owner. The Board may
assess damage charges against an Qwner forpétuniary loss to the Association from property

damage or destruction of Common or Special Common Area or any facilities caused by an
Owner, an Occupant or family,

violations and asking thefi to cény a
probable fines or damage As

fines.

ith the rules and/or informing them of potential or
7 The Board may from time to time adopt a schedule of

The proced r% ent of fines and damage charges will be as follows:

/ sociation, acting through an officer, Board member or Manager,
must give the Qwaier notice of the fine or damage charge not later than thirty (30) days after the
Assessment, ine pr damage charge by the Board;

the notice of the fine or damage charge must describe the violation or
damage;

5.13.3 the notice of the fine or damage charge must state the amount of the fine
or ge charge;
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5.13.4 the notice of a fine or damage charge must state that the Owner will have
thirty (30) days from the date of the notice to request a hearing before the Board to contest the
fine or damage charge; and

5.13.5 the notice of a fine must allow the Owner a reasonable
specified date, to cure the violation (if the violation is capable of being remedied) and a the
fine unless the Owner was given notice and a reasonable opportunity to cure a similar.violation
within the preceding six (6) months.

Fine and/or damage charges are due immediately after the expi
day period for requesting a hearing, If a hearing is requested, such fine
be due immediately after the Board’s decision at such hearing, assu
charge of some amount is confirmed by the Board at such hearing.

at a’fine or damage

The payment of each fine and/or damage charge levied by t oard against the Owner
of a Lot is, together with interest as provided in Section 5, of and all costs of collection,
including attorney’s fees as herein provided, secured granted to the Association
pursuant to Section 5.1.2 of this Covenant. Unless otherwise provided in this Section 5.13, the
fine and/or damage charge will be considered an | essment for the purpose of this
Article 5 and will be enforced in accordance wi ms and provisions governing the
enforcement of assessments pursuant to

[]

514 Working Capital Assessr
one-time working capital assessment to the
determined by the Board from timg-to time in“itg’sole and absolute discretion. Such working
capital assessment need not be unifo ong all Lots, and the Board is expressly authorized
to levy working capital assessme ing amounts depending on the size, use and general
character of the Lots then<§ein ¢ madesubject to such levy. The levy of any working capital
assessment will be effectiv
authorized officer of the A % etting forth the amount of the working capital assessment
and the Lots to which it applies.

egoing provision, the following transfers will not be subject to
ent: (i) foreclosure of a deed of trust lien, tax lien, or the

arty.) In the event of any dispute regarding the application of the working capital Assessment
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to a particular Owner, Declarant’s determination regarding application of the exemption will be
binding and conclusive without regard to any contrary interpretation of this Section 5.14. The
working capital Assessment will be in addition to, not in lieu of, any other Assessm
in accordance with this Article 5 and will not be considered an advance paymen
Assessments. The working capital Assessment hereunder will be due and p
Association immediately upon each transfer of title to the Lot, including upon t;
from one Owner of such Lot to any subsequent purchaser or transteree thereo e Peclarant
during the Development Period, and thereafter the Board, will have the power to-wdive the
payment of any working capital Assessment attributable to a Lot (or\ a pts) by the
Recordation of a waiver notice or in the Notice of Applicability, i
temporary or permanent.

ARTICLE 6
HIGHLANDS AT MAYFIELD RANCH R

6.1 Architectural Control by Declarant. During-ft lopment Period, neither
the Association, the Board, nor a committee appointed the &ssociation or Board (no matter
how the committee is named) may involve itselt with the\approval of any Improvements. Until
expiration of the Development Period, the Highlands. ayfield Ranch Reviewer for
Improvements is Declarant or its designee. No \Improvement constructed or caused to be
constructed by the Declarant will be subjeC and provisions of this Article 6 and
need not be approved in accordance her

6.1.1 Declarant’s Rights Re . /Each Owner, by accepting an interest in or
title to a Lot, whether or not it is ressed 1hvthe instrument of conveyance, covenants and
iod no Improvements will be started or progressed
without the prior written approvalof t, which approval may be granted or withheld at
i r and acting on an application for approval, Declarant
wes no duty to any other person or any organization.

may act solely in its self-int
Declarant may designate o

i%ia on by Declarant. During the Development Period, Declarant may
is nef’ obligated to, delegate all or a portion of its reserved rights under

m_architectural control committee appointed by the Board or a committee
comprised ol itects, engineers, or other persons who may or may not be members of the

delegation at any time and reassume jurisdiction over the matters previously
(ii) to veto any decision which Declarant in its sole discretion determines to be
igte or inadvisable for any reason. The Declarant is not responsible for: (i) errors in or
s from the plans and specifications submitted to the Declarant; (ii) supervising
ion for the Owner’s compliance with approved plans and specifications; or (iii) the
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compliance of the Owner’s plans and specifications with governmental codes and ordinances,
state and federal laws.

6.2 Architectural Control by Association. Unless and until such time as rant
delegates all or a portion of its reserved rights to the Board, or the Developme i

assume jurisdiction over architectural control and will have the powers of
Maytield Ranch Reviewer hereunder.

6.2.1 ACC. The ACC will consist of at least three ( ot more than seven
(7) persons appointed by the Board. Members of the ACC serve sure of the Board
and may be removed and replaced at the Board’s discretion. A ’s option, the Board
may act as the ACC, in which case all references in the Docurpents tothie ACC will be construed
to mean the Board. Members of the ACC need not be Ow. pants, and may but need
not include architects, engineers, and design professionals whosé compensation, if any, may be
established from time to time by the Board.

6.2.2 Limits on Liability. The A le discretion with respect to taste,
design, and all standards specified by this A embers of the ACC have no liability
for the ACC’s decisions made in good @ d ich are not arbitrary or capricious. The
ACC is not responsible for: (i) errors sions from the plans and specifications
submitted to the ACC; (ii) supervising con or the Owner’s compliance with approved
plans and specifications; or (iii) the compliance-of the Owner’s plans and specifications with

goverrunental codes and ordinances, s and federal laws,

Alteration and Improvement. No Improvement,
or any addition, altera ment, installation, modification, redecoration, or
ess approved in advance by the Highlands at Mayfield

y an &

reconstruction thereof ma
i atMayfield Ranch Reviewer has the right but not the duty to

evaluate every as ction, landscaping, and property use that may adversely affect
the general valu rarice of the Property and the Development. Notwithstanding the
foregoing, ea will’have the right to modify, alter, repair, decorate, redecorate, or

mprovement, provided that such action is not visible from any other

portion of t ent or Property.

\RﬁﬁlhIENT MAY BE CONSTRUCTED, ALTERED, OR MODIFIED WITHOUT THE
VA WRITTEN APPROVAL OF THE HIGHLANDS AT MAYFIELD RANCH REVIEWER.
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6.4 Architectural Approval.

6.4.1 Submission and Approval of Plans and Specifications. Cohstryiction
plans and specifications or, when an Owner desires solely to plat, re-subdivide or c%
Lots, a proposal for such plat, re-subdivision or consolidation, will be submitted i I

with the Design Guidelines or any additional rules adopted by the Highlan

be made, nor any Improvement placed or allowed on any Lot, until the plan
and the contractor which the Owner intends to use to construct the pfoj

information that it deems proper; including, without limitatio ts, environmental
impact statements or percolation tests that may be required by th ighlanids at Mayfield Ranch
Reviewer or any other entity; and harmony of external location in relation to
surrounding structures, topography, vegetation, and finished

at Mayfield Ranch Reviewer may postpone its review of pl
for approval pending receipt of any information or
Ranch Reviewer, in its sole discretion, may req

Homebuilders or a Residential Developer for the
review and approval of plan types and adopt a

Covenant.

6.4. 20 Gtidelines. The Highlands at Mayfield Ranch Reviewer will have
the power, from fti Wadopt, amend, modify, or supplement the Design Guidelines
i all portion of the Development. In the event of any contlict between

ons of the Design Guidelines and the terms and provisions of this

s held by the Highlands at Mayfield Ranch Reviewer will be distributed to the
ion at the end of each calendar year. The Highlands at Mayfield Ranch Reviewer will
equired to review any plans until a complete submittal package, as required by this
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Covenant and the Design Guidelines, is assembled and submitted to the Highlands at Mayfield
Ranch Reviewer. The Highlands at Mayfield Ranch Reviewer will have the authority to adopt

such additional or alternate procedural and substantive rules and guidelines ( ding,
without limitation, the imposition of any requirements for a compliance deposit, certi of
AY

compliance or completion relating to any Improvement, and the right to approv
any contractor selected for the construction of Improvements), as it may deem rieces or

appropriate in connection with the performance of its duties hereunder.

643 Failure to Act. In the event that any plans and
submitted to the Highlands at Mayfield Ranch Reviewer as provided heréin

6.4.4 Variances. The Highlands at Maytield R
variances from compliance with any of the provisions of
of the Highlands at Mayfield Ranch Reviewer, in its sole
is justified. All variances must be evidenced in writing
to the ACC, must be approved by the Declary
Development Period, a Majority of the Board, and §

Reviewer may grant
ts, when, in the opinion
lute discretion, such variance
clarant has assigned its rights
piration or termination of the
of the members of the ACC. Each

variance must also be Recorded; provided ailure to Record a variance will not
affect the validity thereof or give rise to v, 0r cause of action against the Highlands at
Mayfield Ranch Reviewer, Declarant, the oy the ACC. If a variance is granted, no

violation of the covenants, conditions, or te

the Documents for any purpose
instance covered by the ¥aria

precedent for any future wai 0
Documents.
. it/gi;i; Approval. The approval of the Highlands at Mayfield Ranch

12 %d specifications, and any variances granted by the Highlands at
ewer will be valid for a period of one hundred and eighty (180) days only.

cation, or amendment of the terms and provisions of the

If construction 4n-g
within su
thereafter, |
for a varia

ed and eighty (180) day period and diligently prosecuted to completion
er will be required to resubmit such final plans and specifications or request

this Section 6.4.5 and may, in addition, consider any change in circumstances
ave occurred since the time of the original approval.
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646 No Waiver of Future Approvals. The approval of the Highlands at
Mayfield Ranch Reviewer to any plans or specifications for any work done or proposed in

connection with any matter requiring the approval or consent of the Highlands a yiield
Ranch Reviewer will not be deemed to constitute a waiver of any right to withhold ap lor
consent as to any plans and specifications on any other matter, subsequently or ition

submitted for approval by the same or a different person, nor will such approvalet con be

deemed to establish a precedent for future approvals by the Highlands at M Ranch
Reviewer.

6.4.7 Non-Liability of Hig THE
HIGHLANDS AT MAYFIELD RANCH REVIEWER WILL NOT- ABLE TO ANY
OWNER OR TO ANY OTHER PERSON FOR ANY LOSS, DAMAG RINJURY ARISING
OUT OF THE PERFORMANCE OF THE HIGHLANDS 2 IELD RANCH

REVIEWER’S DUTIES UNDER THIS COVENANT.

ARTICLE 7
MORTGAGE PROVIS

The following provisions are for the benefit,
Mortgages on Lots within the Development.
Covenant and the Bylaws of the Associationx:

71  Notice of Action. An™igs
Mortgage which provides a written reques -
and address of such holder, insuref;-or guarantor/and the street address of the Lot to which its
Mortgage relates (thereby becoming an“Eligible Mortgage Holder”), will be entitled to timely
written notice of:

¢h affects any Lot on which there is an Eligible Mortgage
iaranteed by such Eligible Mortgage Holder; or

(@) Any conderﬁ}l%n any casualty loss which affects a material portion of
or

(b)

in the payment of assessments or charges owed for a Lot

. % Mortgage of such Eligible Mortgage Holder, where such
ericy has continued for a period of sixty (60) days, or any other violation

(©) ny lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

.2 Examination of Books. The Association will permit Mortgagees to examine the
ookg and records of the Association during normal business hours.
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73  Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under Applicable Law will relate only to the
individual Lots and not to any other portion of the Development.

ARTICLE 8
EASEMENTS
81  Right of Ingress and Egress. Declarant, its agents, employees signees will
have a right of ingress and egress over and the right of access to the Com req or Special

Area and
rea as may be
sole’ discretion) in
velopment. The

Common Area to the extent necessary to use the Common Area or Speci
the right to such other temporary uses of the Common Area or Special
required or reasonably desirable (as determined by Declarant

Development shall be subject to a perpetual non-exclusive eas the installation and
maintenance, including the right to read meters, service or i and equipment, and to
do everything and anything necessary to properly mai furnish the Community

Services and Systems and the facilities pertinent and né¢essary\to the same, which easement
shall run in favor of Declarant. Declarant shall have the t, but not the obligation, to install
and provide the Community Services and Syst provide the services available
through the Community Services and Systems t all Lots within the Development.
Neither the Association nor any Owner sha terest therein. Any or all of such
services may be provided either direct e Association and paid for as part of the
Assessments or directly to Declarant, any-a Declarant, or a third party, by the Owner
who receives the services. The Community ices and Systems shall be the property of

Declarant unless transferred by rant, whereupon any proceeds of such transter shall
belong to Declarant. Declarant shall the right but not the obligation to convey, transfer,
sell or assign all or any portion unity Services and Systems or all or any portion of
the rights, duties or obligations 'wi ct thereto, to the Association or to any Person. The

rights of Declarant with resp ommunity Services and Systems installed by Declarant
ch Community Services and Systems are exclusive, and no
vices through the Community Services and Systems installed

other person may %>ov1d uch
ritten consent of Declarant. In recognition of the fact that

by Declarant withou
interruptions i
from time to titmé&; no.person or entity described above shall in any manner be liable, and no

applicable fe interruption in Community Services and Systems services, regardless of

whether o e is caused by reasons within the control of the then-provider of such
service

2 eserved Easements. All dedications, limitations, restrictions and reservations
s v; y Plat and all grants and dedications of easements, rights-of-way, restrictions and

related \rights made by Declarant or any third party prior to any portion of the Property
ecoming subject to this Covenant are incorporated herein by reference and made a part of this
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Covenant for all purposes as if fully set forth herein, and will be construed as being adopted in
cach and every contract, deed or conveyance executed or to be executed by or on behalf of
Declarant. Declarant reserves the right to relocate, make changes in, and additio said
casements, rights-of-way, dedications, limitations, reservations and grants for the p of
developing the Property and the Development.

8.3 Roadway and Utility Easements. Declarant hereby reserves for and its
assigns a perpetual non-exclusive easement over and across the Develop ﬁ +/(i) the
installation, operation and maintenance of utilities and associated infrastrt o/ serve the

e

Development, the Property, and any other property owned by Declarai nistallation,
operation and maintenance of cable lines and associated infrast t‘, sendmg and
receiving data and/or other electronic signals, security and simitar-services to serve the

Development, the Property, and any other property owned by Det ; (ili) the installation,
operation and maintenance of walkways, pathways and trails, drai ystems, street lights
and signage to serve the Development, the Property, an r property owned by
Declarant, and (iv) the installation, location, relocation, ¢ rection and maintenance
of any streets, roadways, drives or other areas to serve the Devélopment, the Property, and any
other property owned by Declarant. Declarant wi itted to unilaterally assign the

easements reserved hereunder to any third party w ho oW 5, Operates or maintains the facilities
and Improvements described in (i) through (iv Of‘!I »on 8.3. In addition, Declarant may
designate all or any portion of the easeme: ilities-constructed therein as Common Area,
Special Common Area, or a Service Area:

84  Subdivision Entry and Fenci ment. Declarant reserves for itself and the
0ss the bévelopment for the installation, maintenance,
repair or replacement of certain subdivision entry facilities and fencing which serves the
roperty owned by Declarant. Declarant will have
the right, from time to ting®, to ritten notice which identifies the subdivision entry
facilities and fencing to w. asement reserved hereunder applies. Declarant may
designate all or any porti t bdivision entry facilities and/or fencing as Common Area,
Special Common A{ga, ot a Ser Area.

g ‘-’ i ignage Easement. Declarant hereby reserves

Property, and’a her property owned by Declarant. Declarant will have the right, from time
to time, to

.6 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
served by Declarant pursuant to the terms and provisions of the Documents, each
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Owner, by accepting a deed to a Lot and each Mortgagee, by accepting the benefits of a
Mortgage against a Lot, and any other third party by acceptance of the benefits of a mortgage,
deed of trust, mechanic’s lien contract, mechanic’s lien claim, vendor’s lien and/or other
security interest against any Lot, will thereby be deemed to have appointed Decla uch
Owner’s, Mortgagee’s, and third party’s irrevocable attorney-in-fact, with fu
substitution, to do and perform, each and every act permitted or required to be
Declarant pursuant to the terms of the Documents. The power thereby vested.i rant as
attorney-in-fact for each Owner, Mortgagee and/or third party, will be deem¢ usively, to
be coupled with an interest and will survive the dissolution, termina i

bankruptcy, incompetency and death of an Owner, Mortgagee and/or pand will be
binding upon the legal representatives, administrators, executors, su ors,"heirs and assigns
of each such party.
ARTICLE 9
DEVELOPMENT RIGHT

91  Development. It is contemplated that /the Devwelopment will be developed
pursuant to a plan, which may, from time to time, be amertded or moditied by the Declarant in
its sole and absolute discretion. Declarant reserves , but will not be obligated, to
ate Lots, Common Area, Special
Common Area, and Service Areas and to stb lea any portion of the Development and
Property. As each area is conveyed, dedicated, Declarant may Record one or

—

9.2  Special Declarant
the contrary, at all times, Decla
advertising signs (illuminate

have the right and privilege: (a) to erect and maintain
minated), sales flags, other sales devices and banners
for the purpose of aidin; Lots in the Development; (b) to maintain Improvements
upon Lots as sales, mode¢l, m ethent, business and construction offices; and (¢) to maintain
and locate constr, ﬂ? tr d construction tools and equipment within the Development.
%: or maintenance of Improvements by Declarant will not be

e right and privilege to conduct the activities enwmerated in this

aiuntil two (2) years after the expiration or termination of the

tion of Land. Declarant may, at any time and from time to time during the
fiod, add additional lands to the Property and, upon the Recording of a notice
land, such land will be considered part of the Property for purposes of this
and upon the further Recording of a Notice of Applicability meeting the
ments of Section 9.5, such added lands will be considered part of the Development
to this Covenant and the terms, covenants, conditions, restrictions and obligations set
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forth in this Covenant, and the rights, privileges, duties and liabilities of the persons subject to
this Covenant will be the same with respect to such added land as with respect to the lands
originally covered by this Covenant. To add lands to the Property, Declarant will b uired
only to Record, a notice of addition of land (which notice may be contained w%
Development Area Declaration affecting such land) containing the following provisi

terms, covenants, conditions, restrictions and obliga
apply to the added land; and

(iii) A legal description of the add

9.4 Withdrawal of Land. Declarant may, at ar

or withdraw from the Property, including the Deve nd remove and exclude from the
burden of this Covenant and the jurisdiction of the tion any portion of the Development.
Upon any such withdrawal and removalthis \C ant and the covenants conditions,
restrictions and obligations set forth he no longer apply to the portion of the

Development withdrawn. To withdra

8 he Development hereunder, Declarant will
be required only to Record a notice of withdra

and containing the following provisions:

(i) A reference to this Covenant, which reference will state the
document number-or. v e and page number wherein this Covenant is

Recorded;
ent that the provisions of this Covenant will no longer

<
(ii) e
apply tot th n land; and
O - .
(&% gal description of the withdrawn land.
9.5 ice.0f Applicability. Upon Recording, this Covenant serves to provide notice

that at any timg; from time to time, Declarant, and Declarant only, may subject all or any
portion of the Property to the terms, covenants, conditions, restrictions and obligations of this

2

Covenant "3 applicable Development Area Declaration. Those portions of the
Develo nt which were heretofore subjected to the Original Covenant pursuant to the
Recor, the Prior Notices of Applicability shall be subject to this Covenant and any

e Development Area Declaration. This Covenant will apply to and burden a portion or
P ns'of the Property upon the filing of a Notice of Applicability describing such Property by
a legally sufficient description and expressly providing that such Property will be considered a

art he Development and will be subject to the terms, covenants conditions, restrictions and
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obligations of this Covenant. To be effective, a Notice of Applicability must be executed by
Declarant, and the property included in the Notice of Applicability need not be owned by the
Declarant if included within the Property. Declarant may also cause a Notice of Applicability to
be filed covering a portion of the Property for the purpose of encumbering such Pro%
this Covenant and any Development Area Declaration previously Recorded b la

(which Notice of Applicability may amend, modify or supplement the restrictio
the Development Area Declaration, which will apply to such Property). Declara

provisions of this Covenant applicable to a portion of the Property, D
only to cause a Notice of Applicability to be Recorded containing the

be required
ovisions:

(b) A reference to this Covenant, which referen ate the document

number or volume and page number wherein this Coven. rded;
(©) A reference, if applicable, to the D Area Declaration which
will apply to such portion of the Property (with an endment, modification, or

supplementation of the restrictions set forth in the\Development Area Declaration which
erence will state the document

(e) A legal desc

(f) If applicable; a-descti
the Property and th& beng¢ticidries

\NOTICE TO TITLE COMPANY

PORTIO F THE PROPERTY IS SUBJECT TO THE TERMS

NS OF THIS COVENANT AND THIS COVENANT

T APPLY TO ANY PORTION OF THE PROPERTY UNLESS

TI OF APPLICABILITY DESCRIBING SUCH PROPERTY
D

ion of such.portion of the Property; and

tion of any Special Common Area which benefits
such Special Common Area.

ERENCING THIS COVENANT HAS BEEN RECORDED.

ights. Notwithstanding any provision in this
ontrary, Declarant may, by written instrument, assign, in whole or in part, any
, exemptions, rights, reservations and duties under this Covenant to any person
d may permit the participation, in whole, in part, exclusively, or non-exclusively, by
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ARTICLE 10
GENERAL PROVISIONS

101 Term. Upon the Recording of a Notice of Applicability pursuant to S 9.5,
the terms, covenants, conditions, restrictions, easements, charges, and liens set i
Covenant will run with and bind the portion of the Property described in such n

inure to the benetit of and be enforceable by the Association, and every Own cluding
Declarant, and their respective legal representatives, heirs, successors, and fOr/a term
beginning on the date this Covenant is Recorded, and continuing thro including
January 1, 2068, after which time this Covenant will be automatically exte successive
periods of ten (10) years unless a change (the word “change” meaning ation, or change
of term or renewal term) is approved by Members entitled to cas ixty-seven percent
(67%) of the total number of votes of the Association. The foregoing shall in no way be

Bylaws. Notwithstanding any provision in this Section 10.1 t ry, if any provision of

this Covenant would be unlawful, void, or voidable by re 0 pplicable Law restricting
the period of time that covenants on land may be enfor¢ed, such provision will expire twenty-
one (21) years after the death of the last survivor of the n iving, descendants of Elizabeth 1I,
Queen of England.

ecessary for any public authority to
gial Common Area for any public purpose

during the period this Covenant is in e the Board is hereby authorized to negotiate with
such public authority for such acquisition™a 0 execute instruments necessary for that
purpose. Should acquisitions by eniinent domain become necessary, only the Board need be

made a party, and in any event the proceeds received will be held by the Association for the

are paid to Owners, such

jointly to the Owners and th first Mortgages or deeds of trust on the respective Lot.
In the event any procee tribuitable to acquisition of Special Common Area are paid to
Owners who have-been assi the obligation to pay Special Common Area Assessments

attributable to s
Assessment Uy

; C on Area, such payment will be allocated on the basis of
ang paidjointly to such Owners and the holders of first Mortgages or deeds
e Lo

of an insti xecuted and acknowledged by: (i) Declarant acting alone; or (ii) by the
preside etary of the Association setting forth the amendment and certifying that such
amen as been approved by Declarant (until expiration or termination of the

eriod) and Members entitled to cast at least sixty-seven percent (67%) of the total
otes of the Association. The foregoing sentence shall in no way be interpreted to
mean) sixty-seven percent (67%) of a quorum as established pursuant to the Bylaws. No

e ent will be effective without the written consent of Declarant during the Development
39
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Period. Specifically, and not by way of limitation, Declarant may unilaterally amend this
Covenant and any Development Area Declaration: (a) to bring any provision into compliance
with any applicable governmental statute, rule, regulation, or judicial determination;«(b) to
enable any reputable title insurance company to issue title insurance coverage on any to
enable any institutional or governmental lender, purchaser, insurer or guarantor
loans, including, for example, the Federal Home Loan Mortgage Corporati
purchase, insure or guarantee mortgage loans on Lots; or (d) to comply with a irements
promulgated by a local, state or governmental agency, including, for examp epartment
of Housing and Urban Development.

104 Initiation of Litigation by Association. The Associati ot initiate any
judicial or administrative proceeding unless first approved by Me i
seventy-five percent (75%) of the total number of votes of the Assoc (the foregoing shall in
no way be interpreted to mean seventy-five percent (75%) of a q established pursuant
to the Bylaws), excluding the votes held by Declarant, excépt_that'ng such approval will be
required for actions or proceedings:

(@) initiated while Declarant owns ion of the Property or the
Development; or

(b) initiated to enforce the provis he Documents, including collection
of assessments and eof liens; or

(©) initiated to challenge w

(d) initiated agairi y contractor, vendor, or supplier of goods or services
arising out 0 t for services or supplies; or

(@) to défend clai &d against the Association or to assert counterclaims in
procee I ted against it.

This Section10.4 will notjbe amended unless such amendment is approved by the same
percentage of vot stitute judicial or administrative proceedings except any such
amendment roved in writing by Declarant until the expiration or termination

rcement. The Association and the Declarant will have the right to enforce,
aw or in equity, all restrictions, conditions, covenants, reservations, liens,

to enfora right, provision, covenant, or condition granted by this Covenant will not
iver of the right to enforce such right, provision, covenants or condition in the
. ure of the Declarant or the Association to enforce the terms and provisions of the
Docuipents shall in no event give rise to any claim or liability against the Declarant, the
ssogiation, or any of their partners, directors, officers, or agents. Each Owner, by accepting
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title to all or any portion of the Development, hereby releases and shall hold harmless each of
the Declarant, the Association, and their partners, directors, officers, or agents from and against
any damages, claims or liability associated with the failure of the Declarant or the Assgciation to
enforce the terms and provisions of the Documents.

10.6  No Warranty of Enforceability. The Declarant makes no-Warr or
representation as to the present or future validity or enforceability of any restricti venants,
terms, or provisions contained in the Documents. Any Owner acquiring a
one or more of such restrictive covenants, terms, or provisions in the Docum
risks of the validity and enforceability thereof and, by acquiring th es to hold
Declarant harmless therefrom.

10.7 Higher Authority. The terms and provisions of this Covenant-are subordinate to
Applicable Law. Generally, the terms and provisions of this it are enforceable to the
extent they do not violate or conflict with Applicable Law.

10.8  Severability. If any provision of this Covenant i to be invalid by any court
of competent jurisdiction, such invalidity will not affect valiglity of any other provision of
this Covenant, or, to the extent permitted by Appli ~the validity of such provision as
applied to any other person or entity.

10.10 Gender. Whenever t
will be deemed to include the ferma

10.11 Acceptance b&mn ees. Each grantee of a Lot or other real property interest in
the Development, by the pt of a deed of conveyance, and each subsequent purchaser,
accepts the same@ubj to Jall terms, restrictions, conditions, covenants, reservations,
easements, liens the jurisdiction rights and powers created or reserved by this
Covenant or %wenam is subject, and all rights, benefits and privileges of every
character here created, reserved or declared. Furthermore, each grantee agrees that
0 Declarant hereunder will have any liability for any act or omission

of Declara ' rred prior to the effective date of any such succession or assigrunent.
All imposi Obligations hereby imposed will constitute covenants running with the land
withi evelopment, and will bind any person having at any time any interest or estate in

nt, and will inure to the benefit of each Owner in like manner as though the
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10.12 Damage and Destruction.

10.12.1 Promptly after damage or destruction by fire or other casualty.to. all or
any part of the Common Area or Special Common Area covered by insurance, the B%
duly authorized agent, will proceed with the filing and adjustment ot all claims L

such insurance and obtain reliable and detailed estimates of the cost of repair o

as a result of such damage or destruction, or reliable and detailed estimates of the cost of repair,
or both, are not made available to the Association within said peti hen the period will be

extended until such information will be made available.

casualty not to repair. If for any reason either the amount of the i
(! f

10.12.3 In the event that it should be dete ed e Board that the damage or
destruction of the Common Area or Special Common “Area/ will not be repaired and no
alternative Improvements are authorized, which de ust be approved by Declarant
during the Development Period, then the affecte @r of the Common Area or Special
Common Area will be restored to its natura and maintained as an undeveloped portion of
ractive condition.

paid to restore or repair any damaged or
ot sufficient to defray the cost of such repair
cial Assessment, as provided in Article 5, against all
de in like manner at any time during or following

or restoration, the Board will levy a
Owners. Additional Assessment
the completion of any repa&

10.12.5If in oceeds are paid to restore or repair any damaged or
destroyed Special Com re such proceeds are not sufficient to defray the cost of such
repair or restoratigfi; the'\Beard will levy a Special Assessment, as provided in Article 5, against
all Owners who ed the obligation to pay Special Common Area Assessments
attributable tg¢ Guch Special;Common Area. Additional Assessments may be made in like

manner at any time during or following the completion of any repair.

the event that any proceeds of insurance policies are paid to Owners as
a result of ‘g age or destruction to any Common Area, such payments will be allocated
based : nt Units and paid jointly to the Owners and the holders of first Mortgages or
deeds of tr their Lots.

10.12.7 In the event that any proceeds of insurance policies are paid to Owners as

a resultlof any damage or destruction to Special Common Area, such payments will be allocated

sed pn Assessment Units and will be paid jointly to the Owners who have been assigned the
42
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obligation to pay Special Common Area Assessments attributable to such Special Common
Area and the holders of first Mortgages or deeds of trust on their Lots.

10.13 No Partition, Except as may be permitted in this Covenant or am ents
thereto, no physical partition of the Common Area or Special Commeon Area or any th

Section 10.13 will not be construed to prohibit the Board from acquiring ar
tangible personal property or from acquiring title to real property t
subject to this Covenant.

10.14 View Impairment. Neither the Declarant, the the Association
guarantee or represent that any view over and across the Lots en space within the
Development will be preserved without impairment. The D
shall have no obligation to relocate, prune, or thin trees o
(with respect to any Common Area or Special Commao
and other landscaping from time to time, subject to Apphica

or himself or herself and his or her property.
Declarant shall in any way be considered insurers or
evelopment, nor shall either be held liable for any
rovide adequate security or ineffectiveness of security

However, neither the Association nor
guarantors of safety or security withi
loss or damage by reason of failu
measures undertaken,

y is made that any systems or measures, including security
monitoring syste ism or system for limiting access to the Development, cannot
ed; or that any such system or security measures undertaken
or provide the detection or protection for which the system is
Owner acknowledges, understands, and shall be responsible for
ts of such Owner’s Lot that the Association, its Board and committees,
are not insurers or guarantors of security or safety and that each Person
pment assumes all risks of personal injury and loss or damage to property,
sidences or Improvements constructed upon any Lot and the contents thereof,
S from.acts of third parties.

0.6 Notices. Any notice permitted or required to be given to any person by this
Covenant will be in writing and may be delivered either personally, or by overnight delivery or

43
HIGHLANDS AT MAYFIELD RANCH
FIRST AMENDED AND RESTATED MASTER COVENANT
4839-5870-6627v.2 52991-6




2022133856 Page 48 of 52

by mail, or as otherwise provided in this Covenant or required by Applicable Law. If delivery
is made by mail, it will be deemed to have been delivered on the third (3rd) day (other than a

Association for the purpose of service of notices. If delivery is made personally or
delivery by using a nationally recognized overnight delivery service, it will be d

by such person to the Association.
{SIGNATURE PAGE FOLLOWS

AN
oS0
o
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EXECUTED to be effective on the date this instrument is Recorded.
DECLARANT:
THE HIGHLANDS AT MAYFIELD RA
LTD., a Texas limited partnership

By: BJM Mayfield Ranch, G

corporatiop seneral-Parh@r -y
94 2

By:
Blake J. Magee, P ent
THE STATE OF TEXAS §
§
COUNTY OF_~Lraan’s §

2 202%Z%

./ a Texas corporation, General
ited partnership, on behalf of said

This instrument was acknowledged before me
by Blake ]. Magee, President of BJM Mayfield Ranch,
Partner of The Highlands at Mayfield Ranch, Lid.,
entities.

i
ot%r)'r Publ(c, State of/Texas
[SEALJ

NNz,  HOLLY H. FULLERTON
SR 6% Notary Public, State of Texas
PN ;' Comm. Expires 05-29-2024

ASES  Notary 1D 132499027

.,

Sesrao
e
', ,‘.s

Signature Page
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ryy. g

314.885 Acres
DE F P

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE JOHN
POWELL SURVEY, ABSTRACT No. 491 AND BEING A PARY OF THAT 345.67 ACRE
TRALCT OF LAND CONVEYED TO HIGHLANDS AT MAYFIELD RANCH, LTD,, BY DEED

RECORDED N DOCUMENT No, 2004063926 QF THE Official Public Records of Wiliamson
County, Texas, AND BEING ORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN st 3 1/2* iron rodlound at an angle point in the South Line of Lot 13, Whitetal Sectl Q
according to the plat thereof recorded in Cabinet H, Slide 252 of the Plat Records of Wiliamso

Cumty Texas.mesarne besnglheNaihmalmmerdthesald 345.87 Acre Tract, from w ich

Lot 13 and continuing afong the Soulh Line of the Plat of Whiletall Section I, ’H
piat thareof recorded In Cabinat D, Slide 141 of the Plat Racords of Wilkamson
a disionce of 3324.18 fest 10 a 1/2° Iron rod found at an angle point In theMo
345,67 Acre Tract and the South Line of Lol 43, Whitetail Section II;

THENCE N.42°25'24"E., the North Line of the 345.67 Acre Trad, a distance B.4
1/2* iron rod found at thé Northeast Cormer of the said 345.67 A acland to's point In the -
West Lina of that 1601.61 Acre Tract corveyad to Texas Cruehe DI

recorded in Yolume 634, Page 266 of the Deed Records of WiR

THENCE along the East Line of the said 345,67 Age Tractand the Wast Line of the 1601.61
Acre Tract the following three courses: .

2, NJO‘SG'ZQ‘W. a dl 75.00 feet to apoint of curvature of a curve to the left;

3. Northwesterly, along the said curve to the left a distance of 84.00 feel, sald turve
having a radius of 270,00 nral angle of 17°49'29", and a chord bearing
N.2E*5114"W,, 83. 56 fe

4. N.AB*45'59"W. a di

5 s.swoa%'w. adg

6 S 10 feat 10 a point of curvatura of a curve to the left;

7. Southeaster! of said curve 1o the left a distance of 21.03 feet, ssid curve

yfagl a confral angle of 48°11'23", and a chord bearing
to & point of reverse curvaturs of a curve to the right;
arc of said curve & distance of 78.46 fect, sald curve havmg 8

U°E. a-dislance of 128.72 feet 10 allne 50.00° north of ang parallel with the
of the 345,87 Acre Tract

., dlong said parallel line, a distance of 2600.30 feet to the Wast Line of the

Acre Tract and the East Line of the plat of Mayfield Ranch Section Nine, accerding

e-plet thereof recorded in Cabinet BB, Slides 213, 214 and 215 of the Pial Records of

W illamson County, Texas:

ENCE N.17°46'12"W., aiong the West Line of the 345.67 Acre Tract (ét 932,38 feet pass a
*liran rad found &t the Northeast Corrier of said plat of Mayfiald Ranch Seclion Nine bearing

Page 10f 2 SALAND1101-11504 11311 113-MUD-3-14-2011.r1F
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- 314.885 Acres .
5.72°1912., 8.50 feet) and continue along the Easl Line of thai $58.26 Acre Traot conveyed

lo Williamscn County Park Feundation, Inc., by deed recorded in Document No. 2003000507 of -
the Official Public Records of Williamson County, Texas, in all a distance of 1692.58 festto a )
172" on rod found at the Northeast Corner of tha John D. Anderson Survey and the Southeast ‘ ‘
Carner of the Anastasha Cam Survey;

THENCE N.18°25'54"'W., along the West Line of the said 345,67 Acre Tract and the East L
of the sald 558.26 Acre Tract, a distance of 801.28 feet;

THENCE across the sald 345.67 Acre Tract the following 22 cowrses;
. N.67'1841"E. a distance of 462.98fcet;
. 8.46°40M4°E. a distance of 194,88 faet;
N.18'0320"W. a distance of 213.70 fest;
. N.A44521"E, a distance of 325,15 feet;
. N21°3442°W, a distance of 162,75 feet
N.1724'04"W. a distance of 134.76 fest: i

N.14°40'48"W. a distance of 239,15 foet;
NZ21*50°35"W. a distance of 152,00 feet;

. N27°04'31°W. g distance of 60.95 feet;
~ 10, N.35MT21°W. a distance of 80.23 fest;
11, N41°3T04™W. a dislance of 80.05 feet; :

CENONE W

12, . M.29°3529"W., 4 distance of 80.00 feet;
13, N.37726'23"W. a distance of 70.60 feet;
14, N.44*1310°W. a distance of 74.16 feet;
15, N.5311'31"W. a distance of 74.33 feat;
16. N.60°58'48"VV. adistance of 74.70 feg

17, N.J2°46'37"W. a distance of 74.52 760

22, 5.68'0740°W. a distance of 152,08 Nest Line of the 345,67 Acre Tract and the

Eagt Line of the said .
THENCE N.18°48'58"W., al Wost Line, a distance of 615.98 feet Lo the sald Peint of
Beginning. -

ént was prepared under 22TAC 663.21, does not reflect the results of an on the ground

s not {o be used to convey or esteblish interests In real property except thosa rights and

prests implied or established by the creation or reconfiguration of the boundary of the polifical
prision, for which it was prepared.

Souti Line cof the 245.67 Azre Tracl bears S.65°03°31"W., and all bearings ars relative therelo,

@ Page20f 2 SALANDT101-1150v 1131111 3-MUD-3-14-201 4 1t
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